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AGRICULTURE, DEPARTMENT OF
The Food and Nutrition Service has issued an outline of alternatives and 
formats to help state agencies devise their own viable plan to improve
fiscal accountability of the administration of the Child Nutrition Programs 
in schools and school districts. FNS(CN) Instruction 796-1 Rev. 1 was 
issued pursuant to the National School Lunch Act amendments in PL 94-105 
which required the Secretary of Agriculture to study the implementation 
of fiscal cost accounting procedures under the National School Lunch Act 
and Child Nutrition Act of 1966. A notice describing the instruction 
appeared in the 11/25/75 Fed. Reg., p. 54595 and copies of the notice may 
be obtained by calling 202/447-8138.
CIVIL AERONAUTICS BOARD
Proposed amendments to the uniform system of accounts appears in the 11/26/75 
Fed. Reg., pp. 54813-54826. The proposed amendments fall in the areas of 
deferred taxes, discounts and premiums on debt, stock purchases warrants, 
investor/investee relationships, self-insurance reserves, and the accounting 
for extraordinary, unusual and infrequently occurring events and transactions, 
and bring the USOA more closely into agreement with GAAP. Comments are due 
by 12/26/75.
COMMERCE, DEPARTMENT OF
The 96th annual edition of the "Statistical Abstract of the U.S." and its pocket- 
sized companion brochure "USA Statistics in Brief, 1975” have been published 
by the Census Bureau. Copies of the Abstract are available from the GPO, 
or from Commerce District Offices in major cities of the U.S. Prices are 
as follows: $10.50 for the clothbound (S/N 003-024-01049) and $8.00 for 
the paperbound edition (S/N 003-024-05050-0). The Abstract price includes 
the cost of "USA Statistics in Brief, 1975".
ENVIRONMENTAL PROTECTION AGENCY
Finalized regulations setting forth procedures for providing grant to states 
and area wide planning agencies for the development of a planning process 
and a plan for water quality management appeared in the 11/28/75 Fed. Reg., 
beginning on p. 55321. The regulations require interim progress and financial 
status reports.
DEFENSE, DEPARTMENT OF
The Defense Contract Audit Agency is expanding its normal audits of major 
defense contractors to see if reimbursement has been sought or obtained 
for entertainment costs not allowable under the Armed Services Procurement 
Regulations. Also, - the ASPR is being reviewed to determine the adequacy 
of its provisions as it relates to entertainment costs, consultant fees, 
agents' commissions and segregation of allowable costs. A task force has 
been formed to review audit surveillance and current procedures as part of 
this revised DOD policy.
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FEDERAL ELECTION COMMISSION
A special supplement is included with this week's Washington Report reprinting 
in full Advisory Opinion (AO) 1975-31 as it appeared in the 11/28/75 Fed. Reg. 
AO 1975-31 permits individual partners of a partnership which is a federal 
contractor to make federal campaign contributions even though the partnership 
is prohibited from doing so (see 11/24/75 Washington Report, Issue 39).
FEDERAL ENERGY ADMINISTRATION
Finalized changes in the mandatory petroleum pricing regulation dealing with 
markup on retail sales of gasoline to reflect increases in non-product 
cost appear in the 11/25/75 Fed. Reg., p. 54561.
FEDERAL POWER COMMISSION
Commissioner William T. Springer has resigned for health reasons. A  replacement 
for Mr. Springer, whose resignation was effective 12/1/75, has not yet been 
announced.
FEDERAL RESERVE BOARD
Jeffrey M. Bucher has resigned as a member of the Board effective 1/2/76. Mr. 
Bucher, who was appointed to the Board in June 1972, reportedly will join 
a California law firm. His successor has not yet been named.
The Senate Banking Committee has reported out S.1267, "The Financial Institutions
Act of 1975". Many of the recommendations offered by the 1970 President's
Commission on financial structure and regulation (Hunt Commission) have been 
adopted. However, this proposal does not include any of the Commission's 
recommendations for restructuring the regulatory system. There is, however, 
a portion of the bill (Title VII) devoted to uniform tax treatment of 
financial institutions. Copies of the bill and the report (S94-487) are 
available in the Senate Document Room, telephone number 202/224-4321.
GENERAL ACCOUNTING OFFICE
"The GAO Review, Fall 1975" is new available. This quarter's issue contains 
articles on "The Government Corporation Control Legislation of 1945" and 
one on "Training in Operational Auditing". Copies may be obtained for 
$1.80 each from the GPO; subscription price is $7 per year.
GENERAL SERVICES ADMINISTRATION
A bill (S.2690) establishing a National Information Center to increase the 
availability to State and local governments of information relating to 
Federal domestic assistance programs has been introduced by Senator Kennedy 
(D-Mass.). Titled the "Federal Domestic Assistance Information Act of 1975", 
it would establish an information center in the GSA to maintain a computerized 
data bank containing current information on all federal domestic assistance 
programs. For example, a city planning to build a low-income housing project 
could quickly determine what type of federal aid would be available for 
this purpose. The bill has been referred to the Senate Government Operations 
Committee. Similar legislation was introduced in the House earlier in the 
session.
-3-
HEALTH, EDUCATION AND WELFARE, DEPARTMENT OF
Revised regulations for the Vocational Rehabilitation Program, adopted pursuant 
to PL 93-516, appeared in the 11/25/75 Fed. Reg., beginning on p. 54696.
The regulations require audit by the HEW audit agency and further call for 
the awarding of contracts for the purpose of program and project evaluations.
Finalized regulations covering the award of grants to assist public or non­
profit private nursing schools in serious financial straits to meet operational 
costs or who have special need for financial assistance to meet accreditation 
requirements appeared in the 12/4/75 Fed. Reg., beginning on p. 56664. The 
regulation incorporates the uniform administrative requirements and cost 
principles in 45 CFR Part 74, allow for the audit of a grant recipient by 
HEW, GA.O, or their representatives, and further allows HEW to impose additional 
conditions on the award of a grant to require disclosure of any financial 
information, a comprehensive cost analysis study, and to carry out operational 
and financial reforms on the basis of such study.
INTERSTATE COMMERCE COMMISSION
Bryan Brown, Jr., CPA, has been appointed Assistant Director of the Bureau of Accounts. 
Mr. Brown, who joined the ICC in 1968, is a member of the AICPA, the AAA, and 
the AGA.
The Rail Service Act of 1975, a bill designed to loosen Federal regulation of 
rail freight rates and to extend over $8 billion of financial assistance to 
the railroads, passed the Senate last Thursday. The bill (S.2718) includes 
an authorization for an appropriation of $1 million for the purpose of 
establishing standards and procedures for the presentation by rail carriers 
of expense and revenue data required in commission proceedings. In addition, 
the Commission shall develop financial reporting methodology and procedures 
and consider whether there should by any modification in the uniform system 
of accounts in conformity with GAAP. A similar bill has been approved by 
the House Surface Transportation Subcommittee, but the White House has threatened 
to veto both bills as presently written because of the large amounts of money 
involved.
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION
A procurement regulation directive (75-5 of 9/11/75) which includes revisions 
and inclusion of CASB Standard 408, "Accounting for Cost of Compensated 
Personal Absence" is now available. For further information call 202/755-2237.
OFFICE OF MANAGEMENT AND BUDGET
A Circular to establish policy and key decision responsibilities to be followed 
in the acquisition of major systems with federally appropriated funds was 
proposed in the 12/3/75 Fed. Reg., p. 56459. The proposed Circular is based 
on findings and conclusions growing out of executive branch consideration 
of recommendations by the Commission on Government Procurement. Written 
comments are due by 12/16/75, and a public hearing will be held the same day.
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PRIVACY COMMISSION
A meeting of the Privacy Protection Study Commission will be. held in Roan 
2358, Rayburn House Office Building, Washington, on 12/10 and 12/11/75, 
beginning at 10 a.m. Testimony will be taken on the question of whether 
an individual should have the right to have his name removed fran a 
mailing list.
The Commission's regular monthly meeting has been scheduled for 12/12/75 
at 10 a.m. in the same room. For additional information on either meeting, 
call 202/634-1477.
RENEGOTIATION BOARD
Amendments to the Renegotiation Act (HR 10680), requiring changes in reporting 
by government contractors subject to the law have been approved by the House 
Banking Committee. The changes, if approved by Congress, would require 
segment reporting as well as raise the threshold exemption to 75% for private 
versus government sales. Also, the burden of proving or disproving excess 
profits would be shifted back to the company, effectively reversing a prior 
Court of claims ruling.
The Senate does not have time to act on these important changes prior 
to the December 31st expiration date of the Act. Mr. Minish (D-NJ), Chairman 
of the Oversight Committee, and chief sponsor of these proposed amendments, 
has offered a bill providing for a six-month extension of the Act in order 
to give the Senate an opportunity to consider the changes.
The Board has recently issued instructions to its professional staff establishing 
guidelines for the processing of filings involving diversified and multi­
product line contractors. The intent is to evaluate cases on a segmental 
basis, such as by product-line, division, profit center or other appropriate 
component. The procedures are set forth in administrative letter 75-15 of 
11/17/75. For further information call 202/254-8266.
SMALL BUSINESS ADMINISTRATION
"Financial Control by Time-Absorption Analysis" is the latest publication in the 
SBA Management Series. It examines the manager's profit control system and 
proposes and describes the time absorption method of financial control which 
enable the businessman, with or without a knowledge of accounting to estimate 
his profit, intelligently set prices, make proper decisions about capital 
expenditures, determine which items or departments might be losers, and to 
control all other phases of his business relating to costs and profits. A 
copy of this Management Series No. 37 may be obtained from the GPO (S/N 045- 
000-00133-2) at $1.40.
A proposal to amend the Small Business Size Standards Regulation concerning 
government subcontractors appeared in the 12/1/75 Fed. Reg. , p. 55680. The 
amendment would increase the amount of government subcontracts from $2,500 
to $10,000 for the purpose of defining a small business subcontractor. Comments 
are due by 12/31/75.
Another proposal to amend the Small Business Size Standards Regulations 
appeared in the 12/2/75 Fed. Reg., p. 55868. This amendment would provide that
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a concern's "number of employees" means the average employment of the concern 
based on the number of persons employed on a full-time, part-time, temporary 
or other basis during each of the pay periods of the preceding 12 months.
This proposal is a change from the present requirement that the concern 
average the number of employees on only four of its payrolls in the most 
recently completed four calendar quarters. Comments are due by 1/2/76.
SECURITIES AND EXCHANGE COMMISSION
Minor revisions to Regulation S-X to modify the provisions of ASR 147 (Leases),
ASR 148 (Compensating Balances) and ASR 149 (Income Taxes) were announced 
in ASR No. 184, 11/26/75. The effective date is December 26, 1975, but earlier 
application is encouraged.
TREASURY, DEPARTMENT OF
The Senate Finance Committee has scheduled a hearing on 12/9/75 on extending
the provisions of the Tax Reduction Act of 1975. Secretary Simon is scheduled 
to testify, and apparently this action contemplates a simple extension of the 
existing law.
A public meeting of the National Advisory Committee on Banking Policies and
Practices will be held on 12/15/75 in Lincolnshire, Illinois. It will 
include discussions on implementing the H&S Report, EFTS, and a discussion 
of the economy. For more information call 202/447-1972.
Proposed amendments in the corporate tax rate and an increase in the corporate
surtax exemption have been proposed, (11/25/75 Fed. Reg., p. 54582). Additionally 
amendments affecting changes for individual taxpayers in conformity with 
provisions in the Tax Reduction Act of 1975 have also been issued, (p. 54583). 
Comments are required prior to 12/26/75.
Finally, in the 12/2/75 Fed. Reg., p. 55849, are the finalized amendments 
concerning the credit for purchasing a new principal residence.
An extension of time for electing to shift to the full absorption method of
inventory valuation has been announced. In general, i t  is a 60-day extension, 
however, specific deadlines for applicability are contained in H R  1420.
SPECIAL: TAX SEMINAR SCHEDULED
The Sixth Annual Tax Seminar sponsored by the Association of Practicing Certified 
Public Accountants will be held December 16th at the Bethesda Holiday Inn,
8120 Wisconsin Ave., Chevy Chase, MD. Topics include business expenses on
the 1040, tax shelters, investment credit and recapture, and a discussion of
tax reform legislation. For further information contact Nelson Waks,'301/657-4222.
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Special Supplement to 12/8/75 Washington Report - Reprint of Advisory
Opinion 1975-31 from 11/28/75 Federal Register, p. 55598
Advisory Opinion 1975-31 Contribu­
tions By Spouses and I ndividuals 
Connected W ith  Government Con­
tractors
This advisory opinion is rendered un­
der 2 U.S.C. § 437f in response to a re­
quest for an advisory opinion which was 
submitted by Norval D. Reece, Campaign 
Manager of the Shapp for President 
Committee, which was published as AOR 
1975-31 in the August 20, 1975, Federal 
Register (40 FR 36532). Interested par­
ties were given an opportunity to submit 
written comments relating to the request. 
One comment was received.
The request generally asks whether 
in certain cases a person is barred from 
making a personal contribution because 
of the prior acts of a related person or 
business, under the Federal Election 
Campaign Act of 1971, as amended, and 
sections 608 and 611 of Title 18, United 
States Code (hereinafter together re­
ferred to as “the Act”). Specifically, it 
was asked:
(A) Can a  wife in  a single income family 
make a co n tribu tion  to  a candidate if  th e  
husband  already has con tribu ted  $1,000 to  
th e  sam e candidate?
(B) Can a partner, officer, or m em ber of a 
corporation or business holding a  Federal 
con tract m ake a  personal con tribu tion? In  
addition, can  th e  wives of those m entioned 
m ake a con tribu tion?
A. Contributions by a Husband and 
Wife. It is provided in 18 U.S.C. § 608(b)
(1) that in general “no person shall make 
contributions to any candidate with re­
spect to any election for Federal office 
which, in the aggregate, exceed $1,000.” 
It further is provided in 18 U.S.C. § 591 
(g) that “person” means “an individual, 
partnership, committee, association, cor­
poration, or any other organization or 
group of persons.” (Emphasis added.) 
Accordingly, except as otherwise pro­
vided in 18 U.S.C. § 608(a) and (b)(3), 
an individual is allowed to contribute up 
to $1,000 per election to any candidate 
for Federal office.
The Commission concludes that under 
the Act a wife is an individual who is 
entitled to make contributions in her 
own name in the same manner and under 
the same limitations as her husband. 
Thus, even though one spouse in a single 
income family already has made contri­
butions to a candidate for Federal office 
of up to $1,000 per election, the other 
spouse may similarly contribute in the 
aggregate up to $1,000 per election to the 
same candidate. It is also clear under the 
Act that each spouse is subject to the 
overall limitations in 18 U.S.C. § 608 
(b )(3).
B. Contributions by Persons Associated 
with a Government Contractor. The 
question is then asked as to whether a 
contribution by a partner, office, or mem­
ber of a corporation or business holding 
a Federal contract, or the spouses of 
these persons, would constitute a viola­
tion of 18 U.S.C. 8 611. It is generally 
provided in 18 U.S.C. § 611 that;
Whoever—
(a) en tering  in to  any con tract w ith th e  
U nited S tates or any departm en t or agency 
thereof * * * directly  or indirectly  makes 
any con tribu tion  of money or o ther th in g  
of value, or promises expressly or impliedly 
to  make any such con tribu tion , to  any po liti­
cal party , com m ittee, or candidate for public 
office or to  any person for any political p u r­
pose or use; or
(b) knowingly solicits any such co n tribu ­
tio n  from  any such person for any such p u r­
pose during  any such period;
shall be fined n o t more th a n  $25,000 or im ­
prisoned n o t more th an  5 years, or both. * * *
In order to determine whether an offi­
cer or employee of a firm holding a Fed­
eral contract is barred from making a 
contribution, it must be determined first 
which forms of business organizations 
are affected by 18 U.S.C. § 611, and sec­
ondly, whether the contributions of an 
officer or employee of such an affected 
organization are to be deemed to have 
been made in a representative or per­
sonal capacity.
As a result of amendments made by 
the Federal Election Campaign Act of 
1971 to 18 U.S.C. §§ 591 and 611, any 
individual, sole proprietorship, partner­
ship, corporation, or any other organiza­
tion or group of persons, that is negotiat­
ing, or has not completed performance 
of any contract with the United States 
(or any department or agency thereof) 
is prohibited by 18 U.S.C. § 611 from 
making a contribution.
Whether an officer or employee of a 
covered business organization shall be 
deemed to have made contribution in 
a representative capacity depends large­
ly upon the legal relationship of that 
individual to the business which employs 
him.
Sole Proprietorship. It has long been 
accepted that the business roles and per­
sonal roles of any individual who is the 
sole proprietor of an unincorporated 
business, are virtually indistinguishable.1 
Accordingly, the Commission shall pre­
sume, in the absence of significant evi­
dence to the contrary, that for purposes 
of the Act each Federal contract entered 
into by an unincorp orated sole proprietor 
of a business, or an unassociated ac­
countant, attorney, doctor or like profes­
sional, was entered into personally. 
Therefore, such individuals shall be 
barred from personally making a con­
tribution to any political party, com­
mittee, candidate for public office or to 
any person for any political purpose 
which will influence a Federal election.2
1H. Henn, Law of Corporations 43 (2d ed. 
1970).
2 Generally, th e  th ird  party  beneficiary of a 
Federal con tract will n o t be held to  be barred 
from  m aking a con tribu tion  to  influence a 
Federal election. For example, th e  receipt of 
paym ents under th e  Medicare and Medicaid 
program s would n o t by itself m ake a doctor 
a  Federal contractor. Com m ittee on Con­
ference Report, supra, a t  68.’
Corporation. Just as it has been estab­
lished that a sole proprietor is indistin­
guishable from his business, it is equally 
established that an officer, stockholder, 
or employee of a corporation is clearly 
distinct from the corporate entity. The 
very nature of a corporation dictates 
that its property is vested in the corpo­
ration itself and not in its stockholders, 
officers, or employees. In no legal sense 
can the business of a corporation be said 
to be that of its individual stockholders 
or officers 3 45\ and it shall be treated as a 
distinct entity even though a majority of 
its stock is owned by a single individual,1 
or corporation and even if the corpora­
tion is closely held? In light of the inde­
pendent identity of a corporation, it has 
traditionally been held that its stock­
holders, officers and employees do not 
generally have the power to represent 
the corporation or act for it in relation to 
its ordinary business unless expressly or 
impliedly authorized to do so; nor are 
they ordinarily personally liable for the 
acts and obligations of the corporation. 
Accordingly, the Commission shall pre­
sume in the absence of contrary evi­
dence, that for purposes of the Act a 
stockholder, officer, or employee of any 
type of corporation has acted solely in a 
representative capacity for the corpo­
ration with respect to any Federal con­
tract. Thus, he would not be prohibited 
by 18 U.S.C. § 611 from making a per­
sonal contribution to influence a Federal 
election?
Partnerships. It next must be deter­
mined whether a partner can make a 
contribution even though the partnership 
to which he belongs is a Federal con­
tractor. In making this determination, it 
is not necessary for the Commission to 
distinguish between a full or limited 
partnership; nor is it necessary for the 
Commission to determine whether a 
partnership will be treated generally un­
der the Act as an entity or an aggregate 
of individuals. The Commission only need 
determine whether 18 U.S.C. § 611 per­
mits a partner to make a political con­
tribution in the partner’s personal ca­
pacity, or whether it precludes such a 
personal act on the theory that every 
act of a partner (who together with his 
other partners, is under contract with 
the Federal Government) must be re­
garded as made in a representative ca­
pacity for the partnership.
Clearly a partner may undertake inde­
pendent actions since “it is well settled 
that a partner may traffic outside of the 
scope of the firm’s business, for his own
>
• Omaha National B ank  v. Commissioner,
183 F. 2d 899, 901 (8th Cir., 1950).
4 Green v. Victor Talking Machine Co., 24 
F. 2d 378, 380 (2d Cir., 1928), cert. den. 278 
U S. 602.
5 W. D. Miller Lum ber, Corp. v. Miller, 225 
Or. 427, 357 P. 2d 503 (1960) .
« W hether a professional corporation com­
posed of doctors, lawyers, architects, engi­
neers and  th e  like is to  be trea ted  as a cor­
poration  is a m atte r determ ined by S ta te  
law. C om m ittee on Conference Report. Supra., 
a t 68-69.
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benefit and advantage.” 7 Moreover, there 
is little doubt that an individual partner 
can engage in a broad range of activities 
without affecting the legal relations be­
tween or among the partners or between 
the partners and other persons (includ­
ing the Federal Government) with whom 
contractual obligations have been estab­
lished. Thus, the Commission concludes 
that a political contribution made by a 
partner (1) out of personal funds on a 
personal check (or other written instru­
ment) , as distinguished from partner­
ship funds drawn from a partnership ac­
count, and (2) in his or her own name, 
will not be regarded as a violation of 18 
U.S.C. § 611.
Personal Contribution by Employees. 
Earlier in this opinion, it Was pointed out 
that the employees of a corporation with 
a Federal contract are not barred from 
making contributions. Similarly, the em­
ployees of any sole proprietorship or 
partnership will be presumed by the 
Commission for purposes of the Act, to 
have acted solely in a representative ca­
pacity with respect to a Federal contract.
Thus an employee of any type of business 
with a Federal contract, generally is not 
prohibited by 18 U.S.C. § 611 from mak­
ing a personal contribution to influence 
a Federal election. Further, as i f  was 
stated in Part A of this opinion “that a 
wife is an individual who is entitled to 
make contributions in her own name”, it 
is the conclusion of the Commission that 
the spouse of a sole proprietor, stock­
holder, officer, partner, or employee of a 
business with a Federal contract is not 
prohibited by 18 U.S.C. § 611 from mak­
ing a personal contribution in his or her 
own name.
It should be emphasized that in gen­
eral, any sole proprietor or partnership 
with a Federal contract would not be 
permitted to indirectly make a contribu­
tion through the establishment of a sep­
arate, segregated fund by that type of 
business. The 1974 amendments to 18 
U.S.C. § 611 specifically apply only to 
corporations or labor organizations with 
Federal contracts and permit them to 
establish such a fund.8
Finally, it should be noted that con­
tributions by a stockholder, officer, part­
ner, or employee of any business with a 
Federal contract, or the spouse of any of 
these individuals, must be made: by each 
individual in his or her own name pur­
suant to 18 U.S.C. § 614 and § 105.5(d) 
of the Proposed Disclosure Regulations, 
40 PR 44705 (September 29,1975); solely 
from personal and not business funds; by 
each individual freely and independently, 
and not as a conduit for a business or per­
son with a Federal contract, in violation 
of 18 U.S.C. §§ 608(b) (6) and 611.
This advisory opinion is issued only on 
an interim basis pending the promulga­
tion by the Commission of rules and reg­
ulations or policy statements of general 
applicability.
’ Uniform Partnership Act, S 9(2); Latta v. 
Kilbmirn, 150 U.S. 524, (1893).
8 See Committee on Conference Report, 
supra, at 67-69.
For further information, please contact: 
Wade Williams or Dan Myers 
(202) 872-8190
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